
316 Pennsylvania Ave., SE                                                                                                    
Suite 300 
Washington, DC 20003       
+1.202.675.4220 Tel 

 
September 23, 2021  

 

Ms. Linda Neilson 

Director, Defense Acquisition Regulations System (DARS) 

U.S. Department of Defense 

3060 Defense Pentagon, Room 3B938 

Washington, D.C. 20301-3060 

 

RE: Early Engagement Opportunity: Implementation of Executive order on Ensuring Adequate 

COVID Safety Protocols for Federal Contractors 

 

Dear Ms. Neilson:  

 

 As one of the world’s largest package delivery companies with approximately 458,000 employees 

in the United States, United Parcel Service, Inc. (UPS) appreciates the opportunity to provide early input 

on the Department’s implementation of Executive Order (E.O.) 14042, “Ensuring Adequate Safety 

Protocols for Federal Contractors.”  

 

 UPS strongly supports the goal of E.O. 14042 and its accompanying directives, which were 

announced by the Administration on September 9, 2021 as part of the Path Out of the Pandemic Plan.  As 

the Centers for Disease Control and Prevention (CDC) has made clear, the best way to slow down the 

spread of COVID-19 and to prevent infection by the Delta variant is to be vaccinated.  UPS does, 

however, have concerns with the employer mandates announced on September 9 and the feasibility of 

implementing them at UPS in the immediate future, and urges the Department and the Administration to 

include the following program elements:   

 

1) Allow for at least 180 days to fully implement the mandate and build the necessary 

compliance programs.  In view of the upcoming peak season, a ramp-up period is necessary to 

avoid compliance shock and the adverse impacts that a short-term mandate would have on GDP, 

the retail sector, and the already fractured global supply chain.  Companies of UPS’s size and 

unionized workforce in particular need time to prepare for challenges, including: 

 

a. The threat the mandate will have on the current worker shortage (UPS needs to hire 

100,000+ workers for peak season);  

 

b. Tracking, documenting, and reporting vaccination status of hundreds of thousands of 

employees in the U.S;  

 

c. Processing accommodation requests (religious objection & disability) on an 

exponentially larger scale for thousands of employees; and 

 

d. The practical impossibility of overseeing testing compliance at all of our locations. 

 

2) Harmonize competing mandates.  Because many employers may be subject to both the 

Emergency Temporary Standard (ETS) that the Administration announced will soon be issued by 

the Occupational Safety & Health Administration (OSHA) and E.O. 14042, the Administration 

should harmonize the directives to allow employers to adopt a single bright-line-rule of 

vaccinations only (without having to provide the option of weekly testing).    

 



 

a. A weekly testing program would be unworkable.  Insufficient medical supplies, testing 

kits, and medical professionals will make assuring weekly testing of employees an 

unattainable requirement, forcing companies into non-compliance.  Further, employers 

should not be required to pay for testing or to make testing available on-site, which would 

be logistically infeasible for companies of UPS’ size.  

 

b. A weekly testing program would undercut the vaccination goal.  Based on our 

experience with implementing vaccination requirements imposed at the state level, 

workers who are not vaccinated will choose the weekly testing option, especially if the 

company is held responsible for testing with no responsibility falling on the individual.  

 

3) Limit covered employees and facilities to those with significant risk.  The scope of the federal 

contractor requirements should be limited to on-site contractors physically working in federal 

facilities in support of government contracts.  Further, federal contractor personnel receiving ad 

hoc access to covered federal facilities (e.g., delivery personnel) and federal contractor personnel 

who have access to the grounds of, but not the buildings of, covered federal facilities (e.g., freight 

transportation personnel) should be exempted from coverage.  As with most government contract 

requirements such as those of the Service Contract Act, the vaccine mandates should only apply 

to workers who do more than minimal work on government contracts.  

 

4) Ensure the vaccine mandates apply to Agents and Independent Contractors.   To ensure a 

level playing field among covered employers and to achieve the policy goals of E.O. 14042, 

transportation and logistics companies that utilize agents and independent contractors should be 

held to the same standard as companies that hire individuals directly as employees.     

 

5) Give employers access to a central registry of vaccination records.  The burden of verifying 

worker’ vaccination status is one of the biggest compliance challenges for employers.  The 

Administration should consider leveraging existing authorities to incentivize coordination and 

information-sharing among state immunization registries to create a one-stop-shop, central 

repository of records which employers can access to verify their workers’ vaccination status.  

 

Thank you again for the opportunity to submit this early input.  Should you have any questions, 

please contact Mike Kiely at mkiely@ups.com or Jay Lim at jaylim@ups.com.   

 

 

Sincerely, 

 

 

 

Michael Kiely 

President, U.S. Government Affairs 

UPS 

 

 

Cc:  Hon. Jeff Zients, Co-Chair, Safer Federal Workforce Task Force 
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